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Dear Mr. Desmarais: 


By memorandum dated November 7, 1983, 
Opinion concerning the right of an individual in private employ- 
ment to confiscate an altered license or a license which does 


not belong to the person presenting it. 
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you requested an 


It is our opinion that 


a private individual may not so confiscate a license. 


RSA 263:12 makes it a misdemeanor to display an altered 
driver's license or to display as one's own a driver's license 
not issued to the person by the proper authority. 


Under RSA 594:10, a peace officer may arrest any person who 
he has probable cause to believe has committed a misdemeanor in 


his presence. 


Although New Hampshire statutes do not specifi- 


cally state that private persons have authority to arrest, at 
common law it was generally true that private persons could 
effect warrantless arrests of persons who committed felonies or 
who committed misdemeanors which occurred in their presence and 


were breaches of the peace. 
be difficult to argue, however, 


1 N.H.P. Criminal §156. It would 
that the displaying of an 


altered driver's license or a license belonging to another con- 


stitutes a breach of the peace. 


It should also be noted that 


any lawful arrest by a private person could lead to civil 


liability. 
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C Such a license may be seized incident to a lawful arrest. 
Since a private individual in New Hampshire for the reasons 
stated does not have the right to arrest a person who has 
displayed an altered license or one belonging to another, he 
could not confiscate the license. There is nothing, however, to 
prevent him from reporting the matter to a law enforcement 
official for further action. 


It should also be noted that although RSA 263:12, IV makes 
it a misdemeanor for any person to refuse to surrender his 
driver's license, the provision only applies to surrender to a 
member of the department of safety when the license has been 
suspended, revoked or cancelled. 


I trust this has answered your questions. Please let us 
_- know if you require anything further. 


o Sinçerely, “) 
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Douglas L. Patch 
Assistant Attorney General 


Division of Legal Counsel 
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cc: Mr. Richard M. Flynn, Commissioner 
Mr. Earl M. Sweeney, Deputy Commissioner 
Mr. Thomas A. Power, Director 


